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Passed by Shri. Uma Shanker, Commissioner (Appeals)
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Arising out of Order-in-Original No. 68 &69/CX-1 Ahmd/JC/MK/2016 fete: 30/11/2016 issued
by Joint Commissioner, Ahmedabad-|
g - adierwat & 7w @ gar Name & Address of the Appellant / Respondent

M/s. GSP Crop Science Pvt. Ltd.
' Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order; to the appropriate authority in the following way :

| URA WER BT TET ST :
Revision application to Government of India :

(1) Wwwa@ﬁm1994aﬁmmﬁﬁﬁmwmﬁ$aﬁﬁu§hﬁwﬁm—waﬁwm
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(i) aﬁwaﬁaﬁ%mﬁﬁmﬁﬁmﬁw&rﬁﬁﬁwﬁmmwmﬁﬁmm AUSTTR ¥ GEN
w%ﬁémﬁmﬁgvﬂﬁﬁ,m%wmwﬁﬁw%mﬁﬁm%mﬁﬁwaﬁmﬁ
4R | . '

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

- (b) in case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

or territory outsjde India.
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(b) Incase of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

() uﬁwmwﬁmﬁmm%m(ﬁwm{mﬁ)mﬁﬁmwmal

(c) Incase of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

WW@WW%Wﬁmﬁ@WWﬁﬁ%W@mvﬁwm@
frw & qAD errgaﬁ,miﬁmqrﬁﬁ@rwwmaﬁﬁﬁﬁaﬁﬁm(#z) 1998 €RT 109 ENT
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 0I0 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :

(2) ﬁﬁmgﬁaﬁ%m&:aﬁﬁaﬂwwwmmmmﬁaw2oo/—qﬁﬂ§rm1=rﬁm
ol ST Wer X TF g § el 8 ar 1000/~ 2 I A B WY |

The revision application shall be accompanied by a fee of Rs.200/- where. the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

leﬁﬂwwwwmmmﬁmm:-

. Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

() ST SeTe oD A, 1944 &1 9T 35-41 /35-F B e
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(@) mwﬁ.wwmmw,mwwwwmmwaﬁ
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(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

@



3)

(5)

(6)

-

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. :

mwmﬁww'mmwwmwmwm%mmaww
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the

‘Appellant Tribunal or the one application to the Central Govt. As the case may be, is

filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended. ‘
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. '
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ETIEE 1Y g [(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iiy  amount payable under Rule 6 of the Cenvat Credit Rules.

svs'\:rsrraaré?srﬁfsrtﬁsrW%W&Taﬁeﬁmaﬁmmﬁaﬁaﬁmaﬁmmaw%
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In view of above, an appeal against this order shall lie before the Tribunal onzpayment of

10% of the duty demanded where duty or duty and penalty are in dispute, orf;fﬁ)‘gr“jalty;,vyhe"rﬁe.!

. penalty alone is in dispute.” VAR S \\
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ORDER-IN-APPEAL

Two appeals have been filed by M/s. GSP Crop Science Limited (Unit No. 1),
' 100-103, GVMM, Odhav, Ahmedabad 382 415, [for short — “appellant’] against OIO No.
69&69/CX-1 Ahmd/JC/MK/2016 dated 30.11.2016, passed by the Joint Commissioner. Central
Excise, of the erstwhile Ahmedabad-I Commissionerate[for short - ‘adjudicating authority’]. The

appeal nos. are 106/Ahd-1/2016-17 and 107/Ahd-1/2016-17.

2. Briefly, the facts are that the appellant started manufacturing a new product
A‘seaweed granules’ from July 2012, after classifying the goods under chapter sub heading
31010099 of CETA *85. The goods were cleared under nil rate of duty. Department however. in
the past issued various notices proposing to classify the goods under 38089340 of CETA *85. In
the presént dispute, the department issued two show cause notices dated 20.8.2015 and 2.8.2016.
covering the period from September 2014 to December 2015, propbsing to classify the goods
under chapter sub hleading 38089340; demanding central excise duty along with interest and
further proposing penalty on the appellant. Vide the impugned OIO, both these show cause
notices were adjudicated, wherein the adjudicating authority ordered the disputed product to be
classified under chapter sub heading 38089340 of CETA *85; conﬁrméd the duty demand along
with interest and further proposed penalty under Section 11AC(1)(a) of the Central Excise Act.

1944.

3. Feeling aggrieved, the appellant has filed the éforergentioned appeals, raising the

following averments:

(a) that earlier the Additional Commissioner had dropped the proceedings initiated to classify the seaweed
extract under chapter sub heading no. 38089340; that it was held that the product seaweed extract is
classifiable under 31010099; that even the Commissioner(Appeals) had upheld the original order of the
Additional Commissioner; _

(b) that they had given the details of inputs and ingredients of seaweed granules while submitting the
manufacturing process;

(c)that when the seaweed extracts itself is a marine micro algae and plant growth promoter, the seaweed
granules prepared from seaweed extract, cannot be considered as plant growth regulator;

(d) that the Range Superintendent be directed for further testing of sample at CRCL, New Delhi, before
finalizing the issue; .

(e) that they wish to rely on the case of Leeds Kim [2001(134) ELT 294]; that seaweed granules are
fertilizer which act as plant growth promoter which will only promote growth of the plant and will not
inhibit it; ’

(f) that a plant growth regulator can inhibit, promote or otherwise alter physiological process in plants;

(g) that the product in question cannot inhibit or otherwise modify plant processes; that the nutrients
present in the product in question promotes growth of the plant as a whole and does not play any
restrictive role like a plant growth regulator; ‘ :

(i) that penalty is not leviable unless there is suppression of facts with intent to evade payment of duty.

T
4, Personal hearing in respect of both the appeals was held or}g&s 2017 gherk \\%n
4 ()0 *el |‘l -‘::'!:\’{ /:_’\ ‘fx
Shri Mangesh Shah, CA appeared on behalf of the appellant for both the a{%pé’-’ Is. Heareit I%agc?xd
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’s grounds of appeal. and the
-EXCUS-01
seaweed granules

the appellant
assification of

!

I would like to reproduce the relevant part of my OIA No. AHM-

b

On an appeal being filed against the OIO dated
.5.2016:

17 dated 10

, wherein I had upheld the said OIO.

001 to 004-2016

the matter was decided by me vide OIA No. AHM

I have gone through the facts of the case
Since the issue is exactly the same, i.e. ¢

01-APP

17 dated 10.5.2016

oral submissions made during the course of petsonal hearing. The present dispute as is already
pointed out pertains to period from September 2014 to December 2015. [ find that

demand/dispute in respect of the earlier period was decided vide OIO No.

Ahmd/ADC/MKR/2015 dated 29.5.2015.

5.

29.5.2015,

2016

respect of the same appellant,
EXCUS

p"um)méad o =
W.ﬂ.WWMWW@u@: E‘W«Ws\wﬂ ¥, S T ...w. dﬁ%&m\«@..wd
Slave N TR e e G Bl
Sh = e e
S
2
e EHEE

Sdsam i s EeSs s L D s Ol s T e
S heton e R s muw.w.%ﬁw o ESOE B oAy
S ; S Ot SIS A e e e ;
4 \ o 5 9 ! o — T au.an....:s.!.,"..-a., G IARE A A
e - s s - -
: hee s e
1A

. ol
- ﬁ%e%m%e%m%%,g =
R i D R LS KD )
. : M%m@ﬁlw%ww@owﬁ z&%é%%m@uﬂus

dica - oo s SE e =0 R 5 D
- - - - - =
oo S S s RS e o e C o 2 ;
; : ety : ?M.«wmm..bdl@uﬁ : a

-

% W (k

Sl e O
Wpopcoliis

‘,m?.,.%
RO S e e R e e e
- e -
ey : s SO S RN
%}mzﬂ SR ﬁ;._...mmwi M }%merﬁ:
Ty e A (I Gl B o 5 35
Deses D

ey - 25 M % S e 2% GEERUTS St R '
2 £ 3t Rrl T it S ke ol ) 5 Sl Fi — O, o
7 A e ST e ey A e T Te DRSS R B

ar:

S

e 3 e
M%w%l% g e S s
: O % : A B AR b e S
; ...._smmuﬁe. S e e o
oG So e SR e gy e
oo St

N

sl
ok

e s




3

V2(31)106/Ahd-1/2016-17
V2(31)107/Ahd-1/2016-17

L2 ’4'!
AN ~.£"§£,' valilid
N )

T
pail:

Ry
& 1 AVAl A
ST P AT R
ST 3% TR,
v,'. T s
D 3EELCLIV LR AVAR
'.*@z%?}?z'*'w TR

Y
q&"_

2 I}’
o

R
=0
e v
=y -t
v el
= s e VT
s
g
e
by
-
G L
oyt
.«f%.“.
e ekt
Y

and as the grounds relied upon by the

supra,

A

Since the issue stands decided

by the appellant.

Consequently, the demand of duty, interest and penal

i

appeals are rejected.
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8. rerrat ERT gof 1 1S 3rfier &7 FIUeRT ST i ¥ o S &
8. The appeals filed by the appellant stands disposed of in above terms. :
- 5

(3T AM)
Fegd P TG ()

Date : }§08.2017

Attested §

(Vinog JseiKose)
Superintendent,
" Central Tax(Appeals),
Ahmedabad. .

é By RPAD.
To, -

M/s. GSP Crop Science Limited (Unit No. 1),
100-103, GVMM,
Odhav, Ahmedabad 382 415

Copy to:-
1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad South Commissionerate.
3. The Deputy/Assistant Commissioner, Central Tax, Division V, Ahmedabad South.
4. The Additional Commissioner, System, Central Tax, Ahmedabad South
Commissionerate.
5" Guard File.
‘5 6. P.A.
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