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-~,t,,,rr Order-In-Appeal Nos. AHM-EXC~~,~,:PP-056 to 057-2017-18
fat 18.08.2017 st sh 6 arla Date of Issue '1

ft 30¥T ias snrgra (srfta) arr nfRr
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Joint Commissioner~ 'PX, Ahmedabad-I IDxT mRT ~~ "ff 68 &69/CX-1
Ahmd/JC/MK/2016~: 30/11/2016 "R -wtm
Arising out of Order-in-Original No. 68 &69/CX-I Ahmd/JC/MK/2016~: 30/11/2016 issued .
by Joint Commissioner, Ahmedabad-I
31crt&1cbe1T cjjf ;,r=r ~ -qm Name & Address of the Appellant / Respondent

M/s. GSP Crop Science Pvt. Ltd.
Ahmedabad

cbW·a,fag ar4la smr a rials rra mar & la za amt # uf zaenRenf fl aa ng er 3rf@rat cwt
37ft zur gar m4a wg a a5ar &l

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order; to the appropriate authority in the following way :

arr#al qr gtrur smrae
Revision application to Government of India :

(1) hr sna zrGg 3rfefzu, 1994 cffr mxr 3Tffil ~ ~ Tf1{ m+ffif * ~ -ij ~ mxr cb'I' ~-mxr * 'Q~~. * &a<ta- unherur 3mat aref fra, a war, fa +in1a, lwa Rm, atnt if5ra, Ra taa, ia mf, { f«cecal
0 : 110001 cbl' cffr mAT ~ I..- · (i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) af ma cffr mf.1 * lWffi" -ij Ga Rt gnR aar fa# quern zq 3r aar i m fcnm ~ "R ~
wsrn m or g; mf i, m fcpm~ m~ -ij "qffi cIB fcnm~ -ij m fclffir~ -ij 'ITT l=!ffi cffr WcP<TT *
hr g st . .
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

· (b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the .goods which are exported to any country
or territory outside India.

(Tf) ~ 'Wf' cpf q77an far¢ Rta ka (ur ar err ti) mm fcl;-m <rm l=!ffi 'ITT I
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() ma a as fa@ mg zt q2 i Raffa mr w a m faff # suzitr gca aarUT
era a Rabmi it na a are fatz zn q2 i RufRa &l

(b)
In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

fa gr«a or gar fag far arr a as (hua a per at) Rafa far <Tm ll'@ "ITT I

0

In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
aifa Gara #l sarea gun #gra fg set Reemt # n{&it ha sr?gr uil <IG
fr # gaR@a zga, 3r9ta # ar -crrfm cIT a R mt a Ra otf@efu (i.2) 1998 mxT 109 &ixT

~ ~ 1W "ITT I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfa am2a # mrr ii iaa za VG "1'll ffl'l <If iNffi'"" °ITT <IT -.,qi[ 200/- sl\>! ~ -.l\ uITT/ {)
3tR givia van ga Gara vnar it it 1000 /- at #6h 41al at GT,I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the .amount involved is more
than Rupees One Lac.

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~"'"""' '!!"" (or4ra) Rrra6a), 2oo1 Rm s siafa faff&e mga iar s--s <IT lITT!m i't.
)fag an2r # #fa snr )f Refsma # 4u e-3mer vi a7ft om# # at-at ufii #I
gfra an2a fau Gr a1Reg1 Ur rr rat <. al Ag1gfhf # siafa arr a6-z #Raffa#t gar
ard rt €ls-6 nan 6t 4fa ft etR;1

(d)

(c)

v#tar gr«ca, a4r sarea gca vi taa rfl#ta 7znf@rawRa r@e
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) 4hr snraa zrca 3tf@em, 1944 ctr mxr 35-tf /35-~ ~ 3R!7ffi :-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) afiat pcaria iaf@era ft me val zca, tu snra zrca vi hara ar4tr urnf@raw1 t
fcrw;r ~ m=c ~ 'l. 3. 3r. • g, { fac# at vi

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

---3---
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zaf gr 3mgr i a{ a am#ii at wr4r? it vets pa sitar a fgmr @Tarr srjai
in fhu sataf gr au sh gg sf fh far st arf aa a f qenRe,fa 3rfl#ta
qrqTf@raw at va 3fl atrat at ya 3ma fzn unr &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact · that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid _scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) arzurau zgca sf@fr 1970 z7en igitf@r at~-1 cfi 3iaft feifR fh; rir a 3la4 IT
nG 3rat zqenfenf fufrt if@rart an2gr r@a #l ga #R R x<i.6.50 tm" c!)T rllllllclll ~

) fee an star af&gr
One copy of application or 0.1.0. as the case may be, and the order of the adjournmE;}nt
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1_975 as amended.

(5) 0 3i1x~ lTTiwIT cpl" Plli?!0 1 ~~ mlTT cffr ail sf eznr anaffa fha ua a sit fl yea5,
i4ta snlaa gen vi hara 3r4l4tr 1rzmrf@raw (arufRaf@r) frrwl, 1982 lf Rf%cr % I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) «tr rcn, a4hr sqraa gyca vi hara 3rat#tr nznf@raw1 (Rre), # 4R ar@cal mm i
a+car #iar (Demand) vi is (Penalty) c!)T 10% tfcf crrm a 3far ? if, 3f@rs=a Ta# 10~ ~
~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

~~~~3trtoocR"<t~' ~rrfa:rc;rmaTT"~~~"(Duty Demanded)-
.:>

(i) (Section)~ 11D <t~~~;
(ii) fznrarr#rd3fez#r f@;
(iii) adz3feralafr 64azr 2zr f@r.

> zzqasra 'ifararr' rzaq smst4cari,arl'anf ah hfq& saam fararm.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~~ 3nmr t- 4fer 3r4 nferawr ama si eyes 3rmrr \IVcli m GUs fctc:11R~ ~ m d1Tclf. fcl;Q' 'a'l1r \IVcli t-
10% a1arr s ail srzi la au faff@a zit aa c;us t- 10% sprarar tr{ efi'I' -ar ~ ~I.

In view of above, an appeal against this order shall lie before the Tribunal ,,91:l:._Payme~t of
10% of the duty demanded where duty or duty and penalty are in dispute, or-·J>~~;:tlty:, »'h,e,r~

. penalty alone is in dispute." . \,/ f •'./i '\;:,\\~sl[··_·.✓ ii£:)·iJ'·' ,.~_·•· )"'·-:..,
' ':t',.;_ ,._, I:) ,._ ....:. !"
'\ *...,.()Jr ,. .. ··• / ,) ·!:::!.'
,, -;,, ------. '>'' ✓
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ORDER-IN-APPEAL

V2(31)106/Ahd-1/2016-17
V2(31)107/Ahd-1/2016-17

$

Two appeals have been filed by Mis. GSP Crop Science Limited (Unit No. 1).

100-103, GVMM, Odhav, Ahmedabad 382 415, [for short - "appellant'] against OIO No.

69&69/CX-I Ahmd/JC/MK/2016 dated 30.11.2016, passed by the Joint Commissioner. Central

Excise, of the erstwhile Ahmedabad-I Commissionerate[for short - 'adjudicating authority']. The

appeal nos. are 106/Ahd-1/2016-17 and 107/Ahd-1/2016-17.

2. Briefly, the facts are that the appellant started manufacturing a new product

'seaweed granules' from July 2012, after classifying the goods under chapter sub heading

31010099 of CETA '85. The goods were cleared under nil rate of duty. Departmeµt however. in

the past issued various notices proposing to classify the goods under 38089340 of CETA '85. In

the present dispute, the department issued two show cause notices dated 20.8.2015 and 2.8.2016.

covering the period from September 2014 to December 2015, proposing to classify the goods

under chapter sub heading 38089340; demanding central excise duty along with interest and

further proposing penalty on the appellant. Vide the impugned OIO, both these show cause

notices were adjudicated, wherein the adjudicating authority ordered the disputed product to be

classified under chapter sub heading 38089340 of CETA '85; confirmed the duty demand along

with interest and further proposed penalty under Section 11 AC(l )(a) of the Central Excise Act.

1944.

0

3. Feeling aggrieved, the appellant has filed the aforementioned appeals, raising the.,

0following.averments:

(a) that earlier the Additional Commissioner had dropped the proceedings initiated to classify the seaweed
extract under chapter sub heading no. 38089340; that it was held that the product seaweed extract is
classifiable under 31010099; that even the Commissioner(Appeals) had upheld the original order of the
Additional Commissioner;
(b) that they had given the details of inputs and ingredients of seaweed granules while submitting the
manufacturing process; ·
(c)that when the seaweed extracts itself is a marine micro algae and plant growth promoter, the seaweed
granules prepared from seaweed extract, cannot be considered as plant growth regulator;
(d) that the Range Superintendent be directed for further testing of sample at CRCL, New Delhi, before
finalizing the issue;
(e) that they wish to rely on the case of Leeds Kim [2001(134) ELT 294] that seaweed granules are
fertilizer which act as plant growth promoter which will only promote growth of the plant and will not
inhibit it;
() that a plant growth regulator can inhibit, promote or otherwise alter physiological process in plants;
(g) that the product in question cannot inhibit or otherwise modify plant processes; that the nutrients
present in the product in question promotes growth of the plant as a whole and does not play anv
restrictive role like a plant growth regulator; · · ,
(i) that penalty is not leviable unless there is suppression of facts with intent to evade payment of duty.

aEs
4. Personal hearing in respect of both the appeals was held on/jg.3$jj<ferg d •. ••

Shri Mangesh Shah, CA appeared on behalf of the appellant for both the afp&ts. 'it&fer @ea
4f6 i I

the grounds of appeal and further stated that only sand is added or ««sl ? .55
479
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5. I have gone through the facts of the case, the appellant's grounds of appeal. and the

oral submissions made during the course of personal hearing. The present dispute as is already

pointed out pertains to period from September 2014 to December 2015. I find that the

demand/dispute in respect of the earlier period was decided vide OIO No. 15-18/Cx-I

Ahmd/ADC/MKR/2015 dated 29.5.2015. On an appeal being filed against the OIO dated

29.5.2015, the matter was decided by me vide OIA No. AHM-EXCUS-0l-APP-001 to 004-

2016-17 dated 10.5.2016, wherein I had upheld the said OIO.

6. Since the issue is exactly the same, i.e. classification of 'seaweed granules' and in

respect of the same appellant, I would like to reproduce the relevant part of my OIA No. AHM

EXCUS-01-APP-001 to 004-2016-17 dated 10.$.2016:



V2(31)106/Ahd-1/2016-17
V2(31)107/Ahd-1/2016-17

7. Since the issue stands decided, supra, and as the grounds relied upon by the

appellant with regard to classification is also the same, I do not find any merit iR~-~- _.a,:~iledu d'NE ''''r>

by the appellant. Consequently, the demand of duty, interest and penal_ti¼ci§'~~~"'~h~-1:_d, ~),' ,,.~; ef ,,, ~n ·-. 1"' ~I• • /t:;,rf: l~;, _-J z
appeals are rejected. #> ' ±,

we "?es«e&

0

0
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8.

8.

1 V2(31)106/Ahd-1/2016-17
V2(31)107/Ahd-1/2016-17

,»lo
(3ml ia)

h.tr a 31Tg (3r4tee

The appeals filed by the appellant, stands disposed of in above terms.

Date : I f.08.2017

Attest

(Vin
Superintendent,
Central Tax(Appeals),
Ahmedabad.

_t, ByRPAD.

To,

M/s. GSP Crop Science Limited (Unit No. 1 ),
100-103, GVMM,
Odhav, Ahmedabad 382 415

Copy to:-
1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad South Commissionerate.
3. The Deputy/Assistant Commissioner, Central Tax, Division V, Ahmedabad South.
4. The Additional Commissioner, System, Central Tax, Ahmedabad South

Commissionerate.
5.Guard File.

6. P.A.
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